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A. Me 
eas 
TY—A Mere Verbal Pro- 
7 ise to Support for Life is 
msey t Sufficient Consideration 


y. Tren a Transfer of Property 


__ Court ade Invalid for Lack of In- 
— pendent Advice. 
a Chancery of New Jersey 
uit ween: Ida May Matthews, 
dministratrix, C. T. A. of the 
ese tate of Anna M. Matthews, 


meceased, Complt. and Emma 

raven, et als, Defts 

ember 9, 1938 

complainant: Ward Kremer 
defendants Edward W 
rri¢ 

or send Ty, V C. 

ntmaiime December, 1934, complain- 











a t's decedent, Anna M Mat- 
ws, was ninety-four years of 
and for eight years had 
m suffering from arthritis 
confined to her bed in an 
slutely helpless condition; 
RNEYs was unable to move hand 
_ foot without assistance, was 
“"weusmeeeialy blind, and was na- 
WH ally ‘king in mental vigor 
a ident to her advanced 
—@e. Her entire estate at this 
; sisted of the stock 
Rich the subject of this 
5 h had been issued 
r for y the reorganization 
A ry Park nd Ocean 
move Bank which esented 
gal W tata dep 
i $9997.70 Sin ] ck 
passigned the d nd ! 
eveag approx $60 
in I mber, 1934 C 
a E} Crave! 
ind | C I 
ie ant Fl I 
decede d 
m h home at Neptune t 
fr home in Red Bank On 
ary 8, 1935, the stocl 
Bened to the defe S 
m aven and Flora - 
Emma Craven there 
igned her interest to her 
wghter. the defendant 
Wari On January 27 


eteen days after the trans- 
omplainant’s decedent died 
ek effect of the t 
t ip the decedent of her 
ure possessions 


assignme 


H, N. 





1 was filed to set aside 
the ground 


assignment on 
t as obtained by undue 





“u was improved and 
ce without the benefit of in- 
pendent advice. 


The defendant contended that 
Wansfer was not the result 
Undue influence but was en- 
ly voluntary; that it was not 
Provident because it was 
fe in consideration of de- 










~~ dant’s agreement to support 
Aen Maintain the decedent dur- 
id to remainder of her life 


it was in further con- 
1 of the payment of de- 
note for $100 held by the 


vendant Flora Hallarin. The 
, “ndant urges that under 
Circumstances the doc- 


me of independent advice does 
M apply 
The court held that the facts 


that a confidential rela- 


N 
up existed at the time of 
* Wansfer and that the de- 
day 


. vas the dominant per- 
allt Even though the gift 
f Rot the product of undue 
uence exerted by the donee, 
- Ne donor may not, due to 
reat trust reposed in the 








igests of Recent Opinions 


donee on her own weakness and 
sense of dependency, have ap- 
preciated the nature and con- 
sequences of this act. and, in the 
absence of advice or the char- 
acter adverted to, this is con- 
clusively presumed as a means 
of insuring the weaker party 
against the consequences of her 
own unthinking and unappre- 
ciated improvidence or an un- 
conscionable advantage secured 


by the dominant one. The 
donor’s liberty of action is not 
thus unduly untrammelled. She 


may make the improvident gift 
in utter disregard of such ad- 
vice. and if she does, it is a valid 
act, provided she has the re- 
quisite capacity and it is other- 
wise legally unexceptionable 

A transfer which would be 
improvident if there was no 
consideration, is not saved from 
being improvident by a mere 
verbal promise to support for 
life. 

The 
aside. 

Decree 


assignment will be set 


accordingly. 


JOINT VENTURE — Where Em- 
ployment is at a Stipulated 
Compensation it is Not a Joint 
Venture. 

New Jersey Supreme Court 

Cliffort T. Chapman, 
applt. John J. Newmeyer 
Deft.-appellee. 

ember 17, 1938. 
tif appeal from District 


Court 





partn 


independently of the 








had as a client a 
Ely, who 


seventy a 


pDlaintlil nad aS a client a man 
named Austin 
owner of a 
and wished to There 
was some incidental difficulty 
with the title, which was clear- 
ed upon foreclosure and sale 
made by the sheriff to George 
Ely. George Ely listed the prop- 


was tn 
“re fs 
re tarm 


11 (it 
seii lt 


(Continued on page 2, col. 3) 


FEDERAL BAR ADMITS 
NINE ATTORNEYS 


Attorneys who were admitted 
to practice in the Federal 
Court last week numbered nine 
out of a total of sixty-one ap- 
plicants. Judge Fake who pre- 
sided attributed the failures to 
lack of study of the new rules 
of the United States Supreme 
Court. A further examination 
will be held by Judge Fake on 
December 15th as an opportun- 
ity for those who failed. 

The successful attorneys were: 

Seymour Bodner, Newark. 

Edward N. Lippincott, Newark. 

Lawrence Friedman, Newark. 

Abraham L. Friedman, New- 
ark. 

Meyer Bronstein, Jersey City. 

Lewis D. Mowry, Englewood 

Ruben Appet, Paterson. 

W. Adriance Kipp, Jr., Ruth- 
erford 

George G. Hetfield, Plainfield 


- = 





Current Decisions 





ATTORNEY AND CLIENT — 
Court has Power to Inquire 
into Authority of Attorney to 
Appear for Party. 

BASTARDY — The only Proper 
Parties to the Proceedings are 


the Muncipality and the Puta- | 


tive Father. 

—the Mother has no Right of 
Appeal. 

Court of Quarter Sessions War- 
ren County. 

P. R. Thatcher, Director of Wel- 
fare of the County of Warren, 
and Mary G. Bailey, Appel- 
lants, vs. Leon W. Hackett, De- 
fendant-Appellee. 

September 14, 1938 

On Appeal from Proceedings in 
Bastardy. 

For appellants 
ner. 

For appellee: Saul N. Schechter. 

Rosecrans, C. P. J. 

This is an appeal purporting 
to have been taken by the Di- 
rector of Welfare from the find- 
ing of a magistrate sitting with 
a jury in a bastardy case under 
the statute, Rev. Stat. (1937) 
9:17-1 etc. The defendant moves 
(1) aside the appearance 
entered by the Director of Wel- 
fare and dismiss the appeal on 
the ground that it was made by 


Robert B. Mey- 


to set 


attorn acting without au- 
rity and in this motion he is 
ined t the Director of Wel- 
fare; and (2) to dismiss the ap 
) be the record is bar- 
ren of any finding by the jury 
Continued on page 2, col. 1 
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Lawyers’ Guild Establishes 
Credit Union 
Loans Up To $1,000 To Be 
Made To Members Of Bar 
By Chicago Organization 
Chicas (CCNS) A 


for lawyers, to be 


credit 
organ- 
ized under the Illinois statutes 
up to $1,000 to 
formed by Sol- 
Jesmer, chairman of a 
National Lawyers Guild 
commi following unanimous 
adoption of the plan at a meet- 
ing of the Chicago chapter 

Subscription to the capital of 
the proposed company will be 
limited to lawyers and shares 
will be in the denomination or 
$10 each. Tentatively, it is esti- 
mated the interest rates 
will approximate six per cent. 
It is expected that the credit 
union will proceed to do busi- 
ness January 1. 

In addition to the savings 
feature for shareholders, it is 
intended by the committee in 
charge that group insurance is- 
suable to members holding 
shares will be provided at no ex- 
tra additional invest- 
ment. 

It is felt by the organizers 
that the credit union will serve 
a vital function in the light of 
depressed conditions among 
members of the profession and 
is in keeping with the Lawyers 
Guild policy of “lawyers doing 
something for lawyers.” 

Mr. Jesmer, who has had con- 
siderable banking experience, is 
actively directing the formation 
of the union. Application for a 
charter is reported as already 
made 


} 


to make loans 


lawyers, is being 
omon 
special 


ttee 


tnat 


cost or 
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~ Handling A Case 


Under The New 4 


Federal Rules 





By HON. JOHN J. PARKER 
Senior Circuit Judge, Fourth 
Circuit Court of Appeals 
Some lawyers who have had 
little or no practice in the Fed- 
|eral courts are opposed to the 
new rules of practice because 
they mistakenly imagine that 
the old Conformity Act made 
the State practice in civil cases 
applicable in those courts. Those 
of us who are reasonably fam- 
iliar with Federal practice know 
that this was not true and the 
Conformity Act, instead of pro- 
ducing real conformity, resulted 
in a hybrid practice full of pit- 
falls for even a skilled practi- 
tioner. The Conformity Act 
did not touch the _ practice 
in equity causes and the Fed- 
eral courts followed their own 
practice in this branch of juris- 
| prudence, a practice different in 
many respects even from tne 
equity practice of those States 
}in which the distinction between 
actions at law and suits in 
equity had not been abolished 
In law actions, the Conformity 
Act was held not to apply to the 


lischarge of the separate func- 
tion of the judge The result 
was that whenever the State 
practitioner came into the Fed- 
ral courts he was confronted 


with a number of technical and 
unfamiliar rule 


had to familiarize himself b 


pecial study before he could 
feel assured of his ability to 
handle his case properly 

The purpose of the act 1934 


was to abolish technicalities in 


the Federal practice and to pro 


vide a practice so simple that 

lawyer of ordinary ability 
could handle a case in the Fed- 
eral court without difficulty 
and without danger to his eli- 
el righ Two fundamental 
reforms were made the ba: of 
the attempt: First, to abolish 


the procedural distinction bs 


tween actions a law and 

in equity; second, to regulate 
procedure by imple rule 
court. The rules adopted by the 
Supreme Court embodyin } 
reforms should not be conside1 


STATE BAR TO MEET 
JANUARY 13th 


The Board of Trustees of the 
New State Bar 
tion held a meeting in the rooms 
of the Essex County Bar Associ- 
ation December 2nd 

Announcement was made that 
the mid-winter meeting of New 
Jersey State Bar Association will 
be held on January 13th and 
14th at the Essex House in New- 
ark. The section meetings will 
be held on Friday afternoon and 
evening January 13th. The an- 
nual banquet of the Junior Sec- 
tion will be held Friday eve- 
ning. The usual business meet- 
ing of the Association will be 
held on the 14th followed by a 
dinner at which the United 
States District Court Judges for 
this district will be invited as 
honor guests. 

The annual meeting will be 
held in the Hotel Dennis in At- 
lantic City on June 3rd and 4th. 





Jersey Associa- 


on 





ed as a new technical procedure 
worked out by the Federal 
courts for the regulation of a 
peculiar practice. They are the 
product of the best thought of 
the American Bar and have 
been devised by lawyers from all 
sections of the country to give 
those courts an ideal code of 
practice adapted to modern con- 
ditions. They embody a prac- 
tice which is better and simpler 
than anything heretofore 
achieved either in this country 
or in England, and which might 
well be adopted in the interest 
of expedition and efficiency in 
all courts, State as well as Fed- 
eral. 

The opposition which has aris- 
en to them in some quarters is 
due, I think, to the inherent 
conservatism of the professional 
mind, a conservatism which in 
the time of Oliver Cromwell led 
the lawyers of the Temple to 


oppose the use of the English 
language instead of “Law 


French” as the language of the 
court records. One of the re- 
markable things about the law 
is that, while the substantive 
law, which deals with the rights 
of individuals in the commun- 
ity, has always kept pretty well 
abreast of the needs of the 
times, the adjective law, which 
deals with the practice of law- 
yers in the courts, has been woe- 


fully backward in its develop- 
ment Tine reason of this is 
that the customary procedure 
seems simple to the good lawyer, 
for the reason that anything 
seems simple to the man who 
understands it, and the good 
lawyer, therefore, does not real- 
ize the necessity of change. The 


man who is not a good lawyer 
does not have a sufficient un- 
derstanding of the subject to 


propose needed changes, and so 
nothing done until popular 
clamor force reform AS a re- 
ult oO tl attitude e have 
f part ol 
J € tne ( 
I a 
court ld if tl 
cedure I K 
condition 
The nev 
eral court 
is free of tech 
simple that 
ary abilit l 
system of procedurs¢ 
iarize himself t t 
ly in a very few ho landle 
any ordinary case For the 
handling of tuations 
as to which the lawyer would 
consult the books in any event, 
it provides a simple handbook 


of rules of less than 100 pages, 
well indexed, in which he can, 
in a few moments, find the rule 


applicable My purpose is 
to point out the ease 
with which an ordinary case 


can be conducted under these 
rules. I shall not enter into a 
discussion of technical matters 


(Continued on page 3, col.1) 


Address delivered before Virginia State 
tar Association, August 6th 
* Reprinted from the American Bar As- 


ciation Journal 
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(Continued from 


AMERICAN 


thority of an attorney to appea1 

for a party. Matera vs. Haupt- Sylvester C. Smith J New 
: mann, 13 N. J. Misc. 483, 488; ark, has been nominates 

179 A. 626. The authorities ition for election as St D 

enunciating various phases of gate the House of D 

that rule are succinctly set forth of the America Ba Ass 

in a recent opini by Vice tion. Pursuant to the Constit 


Chancellor Berry in Lafetra vs 


tion 


Beveridge, 124 N. J. Eq. 184, 1 can Bar Associat Stat 
Atl. (2d) 68. A pal plaintiff Delegate fron N 
or the prosecutor of ippeal, be elected for a 


as well as a defendant, may at- vears 


appear 


page 1) SO Crawford, 94 S. E. 574, I 
i R. A. 1918 B. 894 
any order of discharge by the , ~ 
magistrate or any final judg- z + rt Le 
ment below. ; 
The Director of Welfare was ao tamed Rev. St 
Sworn and cross-ex: ed d 20. 7 D Vv 
other oral testimon; 
in open court without obj pI 
in support of the first motio mewhat diffe 
In passing it may be observed d 
that such motibn is in the na y] 
ture of a plea and whe 1 mo- determ 
tion must be supported by fatt vhethet is age! iD 
extrinsic the record the estal ly vs. Pasaic, 6 N. J. M 247 
lished practice at lav to take 149 At 61 I 
depositions in response to a Watt N JOM 
rule—in Chancery by ex parte gg I 
affidavits. Baldwin vs. Flagg, 43 gj 
~ WN. J. L. 495. The irt may, th 
however, direct otherwis¢e D 
There are two notices f ap- + be 
peal, one by the Director of We 
fare and the other b la ( T 
Bailey. Appearan 
were entered by the ame at e f the D N 
torney The Director of W 
fare testified that he did 
thorize this att 
one else to take the appeal f it The 
him; that the attorney 
represented him 
before the magistrat d f Tl 
he never determined that tl derstandin 
municipality was aggrieved 
the decision below; that b 
son of the evidence before the 
magistrate his opinio 
changed as to the likelihood C I dA 
the child becomi pub a} ; nb ' 
charge. He stated that he never ¢} K 
ratified the act of the ttorney | usanes mawtti: 
in taking the appeal for him ed 
and objected when he learned ang x 
of the fact. His legal represent- man , Smathet 111 NN. J.1 
ative was and is the County 59 166 Atl 453.0 
Counsel. The appellant at- mother it contended tl 
torney testified that he filed the qer s; 3 of Rev 
notice of appeal in the name of of he has equa 
the Director of Welfare prior to the Director of W: 
receiving authority from him an ap; Tha 
but that in a subsequent te ibsta 
phone conversation with the other » n tha 
officer his act was ratified iginal yroceed 
Under the Bastardy Act the maintained d 
proceedings are civil in natur Determinati d 
(Montclair vs. Eason, 92 N. J. L. moti becomes It 
199; 104 Atl. 291 although mav be « rolled e ! 
Strangely the statutory appeal gonine in Nutt Arbitelli. 3 N 
Is committed to the Quarter j Mis 1194. 131 Atl 4 
Sessions, a superior court of - ; 
; ‘ The appeais are di 
general jurisdiction in criminal re ; 
matters. Under the modern rul ai vias 
long recognized in this state a - 
courts may inquire into the au- ae Soe 
ro BAR 


ind By-laws f the Ameri- 








Cash Paid for Building and Loan Shares 


WE SPECIALIZE IN APPRAISALS ON BUILDING AND 
LOAN SHARES FOR INHERITANCE TAX PURPOSES 


FRIED & CO., Inc. 


1172 RAYMOND BLVD. Mitchell 2-2239 NEWARK 




























































_— (: INSURED | 


Prompt efficient service free from needless techni- 
cality. Forwarding commissions to attorneys. 


FRANKLIN 
MORTGAGE & TITLE GUARANTY CO. 


509 ORANGE STREET NEWARK. N. J. 
HUMBOLDT 2-3900 
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Continued from page 1 
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INHERITANCE TAX The 
Right to Succession to the En- 
joyment of Property and Not 
the Property is Taxable. 

New Jersey Supreme Court 

Kings County Trust Company 


of and Trustee 


as Executor 

nder the Last Will and Test- 
ament of Charles D. Edmuns- 
ton, Dec’d. Petr.-Deft. v. J. H 


State Tax 


Pros 


Thayer Martin, 
Commissioner, Respt. 

November 5, 1938 

On certiorari 

For petitioner-defendant: 
D. McMaster 

For respondent - prosecutor: 
David T. Wilentz, Attorney 
General, William A. Moore, of 
counsel. 

Porter, J 
The deceased died 


John 


testate | 
November 6, 1934 a resident of | 


this state, and seized and pos- the trust 











fund and was nev 
sessed of real and personal divested of the fund but yw, 
property subject to transfer in- aS complete control ovs . 
heritance tax by this state. On was of his other pr 
April 10, 1929 while a resident of the subject of the : 
New York State, the decedent ment In that ; 
eated a trust by written in- upon hi th 1 
t der which he trans- ditioz ter 
a h and secu Ss to tl deed and nde 
T Gual € a T st hat is the test 4 
Oratlo New York anc tl words, tl 
to himself in trust h the - fund : 
t ( be paid ) r enjoyme : 
- nd oT I do! W a 
deat! o him I e be - € p + 
of his wife, the remainde t 1€ 
him lf if ig, and de - beneficia f 
t} I , he Ma- prop I ; 
} Ha d A Fun ea f the d 
TI owe! The decree « I 
f I I C lI x I ¢ 
¢ d the d I ¢ Re qa and 
a Dé nr re t 
c c 
93 I 
192] d ed til |} TH 
1931 and so remained until OBITUARY 
deat ) | ; . 
; Lewis Fischer, 
d I c : ; 
4 ss was admitted t 
] c 
: Fe gists * died November 19th 
id 


ote doe, nenet es” APPRAISALS 


The trustee wa John A. Linnett, M.A 
he State of New Leslie L. Blau 








propert located in the 
State of New “Yor - 
t provert 


the St ite 


Realtors 
6 Clinton Street, Newark 
Mitchell 2-0468 








BLAU-LINNETT APPRAISALS 





Vas a ili times the posses- 
Qt + Ne W y rk 
inheritan amma Specialists in a!) — 
ssessed 
S paid Late he peti- 

Pr _— me responce Mertgages & Certificates 
for a refund ¢ me as a6 Straus & Prudence Bonds 
ed d paid « he trus 

na which was rejected Pro- Mortgage Participatiens /ssued by 
edings were then instituted in BANKS & TRUST COMPANIES 
Prert tive Court bv th ; 
De ioner alleging ha } R WE e 4 
zi ~Sta@ » 
vas paid under protest and . 
I id pray de 
scores 1GTERLING INVESTING I 
iiss “ the . , = CORPORATION a= 
und the tax “e , 
Ordinar\ om 42 Broadway. New York 
On certiorar : rt held Bowling Green 9-0481 
that he exercised -ontrol ove! 


BUILDING and LOAN SHARES 
OUGHT — SOLD QUOTED 
Full Cooperation Extended to the Legal, Profession 


JERSEY TRADING CORPORATION 
790 BROAD STREET, NEWARK, N. J. 


MArket 3-2484, 3-2485, 3-248¢6 





nes 











NATIONAL SURETY CoRPORATICN 
Specializing in the Ewecution of 
Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK 












TITLE INSURANCE 


IN LOWER NEW JERSEY 
1888 50 YEARS 1938 
A Company dea 


ling exclusively in the Exami 
and Insur 


ice of Titles to Real Estate 
SURPLUS TO POLICYHOLDERS OVER $1,000,000.00 
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W FEDERAL RULES 


(Continued from page 1) 

hich seldom arise; nor shall I 
wuss the genesis of the rules 
compare them with other 
ms Of practice. Such a dis- 
5 would tend to compli- 
te matters and lead to the im- 
ssion that there is difficulty 
ere no difficulty in fact ex- 
s I wish to point out the 
gad outlines of the practice 
d to tell you in simple fashion 
w,in my opinion, an ordinary 
Bse 





should be conducted under 
Beginning Suit 
The new rules provide for 


ly one form of action to be 
as a civil action (2) 






















ch action is commenced by 
fing a complaint in court (3). 
he complaint provided by the 
is a very simple matter. No 
owledge of the technicalities 
pleading is required. It must 
only three things: (a) 
statement of the grounds of 
prisdiction; (b) a short and 
statement of plaintiff’s 
aim showing that he is entitled 
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Qill 
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ANIES 


NG 
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220 


sete 


prelief; (c) a demand for re- 

and this demand may be in 
e alternative and may ask re- 
several different types 


eT OI 


7and 8). Rule 9 further sim- 
ifies 


the matter of pleading by 
ically providing that it 
not be necessary to aver 
he capacity of a party to sue 
r be sued; that circumstances 
stituting fraud or mistake 
stated with particular- 
malice, intent, know- 
e and other conditio ns of 
nd may be averred ¢ gener: 


ally; 
at a general allegat of per- 
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formance of conditions prece- 
dent is sufficient; that it is suf- 
ficient to aver that an official 


document was issued or an of- 
ficial act was done in compli- 
ance with law; that in pleading 
a judgment it is sufficient to 
aver the judgment without set- 
ting forth matter showing juris- 
diciti to render it; and that 
items of special damage shall be 
specifically stated. 

All pleadings including the 
complaint must be signed by the 
party or his attorne’ They 
need not be verified. The signa- 
ture of the attorney is a certifi- 
cate that he has read the plead- 
that in his opinion there is 
ground to support it, and that it 
is not introduced for delay (11) 

A pertinent matter for consid- 
eration in commencing suit is 
joinder of causes and parties, 
and as to joinder of causes the 
rules specifically provide that 
any claims against the opposing 
party may be joined in the com- 
plaint and remedies may be 
asked notwithstanding that un- 
der the prior practice one could 
have been prosecuted only after 
the other had been prosecuted 
to a conclusion. Particular pro- 
vision is made for joining a 
claim for money and for setting 
aside a fraudulent conveyance 
in one action (18). As to join- 
der of parties, the ordinary rule 
is that persons having a joint 
interest in the subject of the 
controversy shall be _ joined 
When a person who should join 
as a plaintiff refuses to do so, 
he may be made a defendant 
When persons are not indis- 
pensable parties the court in its 
discretion may proceed without 
making them parties if its jur- 
isdiction over them as to either 
service of process or venue can 
be acquired only by their con- 
sent or voluntary appearance or 
if their joinder would oust the 
urisdiction of the court (19a 
and b Persons may be joined 
parties where right to relief 
is asserted by or against them 
severally a common 
of law or fact is in- 
(20 Misjoinder is no 

dismissal (21). The 
care of by lib- 


izing consolida- 


on 


sig 


ing, 


as 


jointly or or 
question 
ground 
matter 
eral rule 
and 


trial 
Uiidl 


for 
is taken 
author 
separation for 
(42) 

the 


mons 


purpos- 
es oI 
When 


the sum 


complaint is filed 
(4). Service 
must be made by a marshal or 
deputy marshal or by any per- 
specially appointed by the 
court (4c Service is made by 
delivering copy of the summons 
and complaint (4d). The rules 
contain elaborate provisions 
with respect to service on in- 
fants, corporations, persons non 
compos mentis, etc. 

Beginning Defense of Suit 

The defensive pleading is the 
answer. It must be filed within 
20 days after service of the sum- 
mons and complaint except in 
cases against the government, 
where 60 days is allowed: (12) 
The time for filing answer may, 
however, be enlarged by the 
court (6b). The answer must be 
signed by the defendant or his 
counsel and must state in short 
and plain terms the defense to 
each claim asserted and must 
admit or deny averments of the 
complaint. Averments not so 
denied are deemed admitted 
Affirmative defenses must be 
specifically pleaded (8b, c and 
d). Rule 8c sets forth the af- 
firmative defenses which it is 
necessary to plead as follows 
“Accord and satisfaction, arbi- 
tration and award, assumption 
of risk, contributory negligence, 
discharge in bankruptcy, duress, 
estoppel, failure of considera- 


issues 


son 


- — 


fraud, illegality, 
fellow servant, laches, license, 
payment, release, res judicata, 
statute of frauds, statute of lim- 
itations, waiver, and any other 
matter constituting an 
ance or affirmative defense.” 
Demurrers, pleas and excep- 
tions for insufficiency of plead- 
ings are abolished (7c) and 
every defense either of law or 
fact must be asserted in the an- 


| tion, 


swer except that six defenses 
specifically named in rule 12b 
may be presented by motion. 
They are: (1) lack of jurisdic- 
tion over the subject mat- 
ter, (2) lack of jurisdic- 
tion over the person, (3) im- 
proper venue, (4) insufficiency 
of process, (5) insufficieny of 


service of process, (6) failure to 
state a claim upon which relief 
can be granted. Before answer- 
ing the 
a bill of particulars 
when led becomes a 
the pleadings (12c). 


part 


injury by 


avoid- | 


} 


The next question which the} 
attorney for the defendant must | 
| instructions to the jury. 


is the question of as- 
counter-claims in the 


consider 
serting 
answer 


The rules require that | 


a counter-claim arising out of} 


the same transaction or occur- 
rence must be asserted in the 
answer (13a). The answer may 
set up as a counter-claim any 
claim against the opposite par- 
ty, although it is not compuls- 
ory to it up if it does not 
arise out of the transaction or 
occurrence that is the subject 
matter of the opposing claim 
(13b). When a pleader fails to 
up a counter-claim through 
oversight, inadvertence or ex- 
cusable neglect, he may by le 
of court it up by amend- 
ment (13f There is provision 
that additional parties may be 

ight the action for the 


brot 
granting of complete _ relief 


set 


set 


ave 


set 


into 


and important 
rules which 
most code provi- 
pleading counter- 
claims the third party prac- 
prescribed by rule 14. Un- 
this practice a defendant 
may bring into an action insti- 
tuted against him a third party 
who is or m be liable to him 
plaintiff all or part 
of th plaintiff’s claim against 
against him. Such a third party 
must be brought in by summons 
and complaint and has a right 


ile answer 


provision of 


oeyond 


s10ns to 


20es 


as 


tice 


der 


ay 


+} ¢ . 
or to the IO! 


t 
of course, to f 


The Reply to Defendant’s 
Pleading 
rules provide 
be a complaint and an an- 
and there shall be a reply 
if the answer contains a count- 
erclaim denominated as such. I 
shall not go into detail as to the 
pleadings where there is a cross 
action or where the third party 
practice is followed. In the or- 
dinary case of plaintiff and de- 
fendant it is sufficient to re- 
member that a reply 
only when a counter-claim is as- 
serted (7a) The court may, 
however, order a reply to be filed 
to an answer (7a); and the 
practice of ordering a _ reply 
would seem to be especially ap- 
propriate where affirmative de- 
fenses are asserted. Provision 
made also that, where a count- 
er-claim is asserted in the an- 
swer, the plaintiff may bring in 
a third party, for the litigation 
of liability under such counter- 
claim (14b) 
Demand of Jury Trial 
be remembered that 
prescribed by the 
1s actions form- 
triable in equity as well as 
formerly triable at law. 
parties to actions legal in 
! 


The that 
shall 


swer 


oS 


1S 


It 
the 


new 


is to 
practice 
rules gover! 
erly 

those 


The 


is required | 


there | 


defendant may move for | 
which |} 


of | 


LEGAL MANUAL IS PREPARED FOR JURORS 


Instructions As To Work, And 

Explanation Of Legal Terms 

— 
Included In Book 

Los Angeles, (CCNS) As a 
part of its program to raise the 
administration “Of justice to the 
highest possible level, the Los 
Angeles Municipal Court has 
taken steps to instruct jurors 
on their duties and obligations. 

Presiding Judge Wilbur C. 
Curtis announces that with the 
co-operation of the city attor- 
ney, a “Juror’s Manual” has 
been prepared for distribution 
to jurors prior to their com- 
mencemen tof service. 

Questioned as to whether the 
use of simple language in the 


book was intended as a reflec-| 


tion upon the average mental- 
ity of jurors, Judge Curtis re- 
plied that on the contrary it 
was intended as an apology for 
the complex legal verbiage com- 
monly used by judges in their 


Included among instructions 
upon every phase of jury ser- 
vice is a warning that verdicts 
must not be influenced by sym- 
pathy, prejudice or passion. The 
book explains that: 


character are entitled to a jury 
trial as a matter of right. Ac- 
tions equitable in character are 
heard before the judge in ac- 
cordance with the former prac- 
tice All confusion under the 
new rules is avoided by a provli- 
sion that the right to jury trial 
is waived unless demanded 
(38d). It is preserved by de- 
manding trial by jury, which is 
done by serving a demand in 
writing on the opposite party at 
any time after the commence- 
ment of the action and not later 
than ten days after the service 
of the last pleading directed to 
the issue upon which the jury 
trial is demanded (38b). If one 
party demands a jury trial on 
only a part of the issues, any 
other party within ten days may 
demand a jury trial to the 
remainder (38c) Where’ jury 
trial is not demanded, the issues 
are tried by the court, except 
that the court in discretion 
may order a trial by a jury or all 


as 


1ts 


issues (39b). In actions not tri- 
able of right by a jury, i.e., in 
actions which formerly would 
have been heard in equity, the 
court may try the case with an 
| advisory jury as under the old 
practice (39c 

(Continued on page 6, col. 1) 


{they will render 


'the Harvard Law 


“In these days of increasing 
class and group consciousness 
there seems to be, unfortunately 
a corresponding increase in 
class and group prejudices. If 
the American jury system, re- 
presenting as it does the cor- 
nerstone of American liberty, is 
to survive, jurors must scrupu- 
lously guard their minds against 
the destructive and damaging 
effects of such prejudices.” 

The book concludes with an 
admonition to new jurors that 
if they will enter upon their 
duties with the same degree of 
care and impartiality which 
they would require from jurors 
in the event they were them- 
selves charged with crime or 
seeking redress from the courts, 
an invaluable 
service to the community. 


HUDSON BAR SPONSORS 
LECTURES 


Professor W. Barton Leach of 
School will 
give a series of lectures under 
the auspices of the Legal Insti- 
tute of the Hudson County Bar 
Association at the State Normal 
Schooi Auditorium, 2039 Boule- 
vard, Jersey City. ‘The subject 
will be “The Drafting of Wills 
and Trusts; the use of Powers 
of Appointment anu the avoid- 








ance of the Rule against Per- 
petuities.” 
The first lecture will be given 


on Monday, December 12th 3:30 
to 5:30 P. M. The second lec- 
ture will be given on Tuesday, 
December 13th 3:30 to 5:30 P. M. 
and the third at 7:30 to 9:30 of 


the same day. 

Tickets for admission, $1.00 
for the entire series, may be se- 
cured from Irving Eisenberg, 
Chairman, 921 Berzen Avenue, 
Jersey City. 
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ON AIRSPACE OWNERSHIP 


Before the airplane was developed and used as it has 





been in 
recent times, the extent of the land owner’s proprietory rights was 
frequently expressed by the maxim, “Cuius est solum eius est usque 
ad collum,” meaning “whose is the soil, his it is up to the sky” or 
more freely expressed, the landowner owns the all 
This maxim has been whittled away, qualified or entirely repudi- 


land above it 


ated within the past fifty years. But a controversy still exists o 
the subject. Aviation has of necessity, been concerned with it 
There seems to be two views contending. One concedes to aviators 
a qualified right of flight at certain altitudes, the other conceds 
the landowners a qualified right to the airspace above their land. | 
The language of the leading cases in this country have not been| 


prevalence yne view 


so clear as to definitely establish the 


et al v. New Eng- 


other. Leading cases on the subject are Smith, 

land Aircraft Co., Inc. et al, 170 N. E. 385 and Swetland et al v. 
Curtis Airports Corp. et al, 55 Fed (2nd) 201. They are od urt 
ing points for a lawyer interested in the subject as it is being de- 


Now along comes the Civil Aeronautic 


veloped currently 


“The Law of Marriage, Divorce 
and Separation in New Jersey” 
by Herr. Legal Pub- 
lishers, Inc. 1938. Gann, 850 
Broad Street, Newark, N. J. 
Sole Distributor. Two volumes. 
$30.00. 


Dougal 


“The Law of Marriage, Divorce 
and Separation in New Jersey” 
is a complete and comprehen- 
sive treatment of the entire sub- 
ject. Written with meticulo:. 
care, no pains have been spared 


in discussing every conceivable 
point which may arise. Every 
statement made is supported 


either by a rule, statute or de- 
cision and annotated down to 
1938. The method of approach 
is clear and concise 

Volume one contains the text, 
divided into chapters taking up 
each subject separately. It also 
contains the statutes relating to 
Divorce, Nullity, Alimony, Cus- 


tody, Support, cancellation of 
record of Marriage and the 
Rules of Chancery. 

Volume two is devoted to 


forms and an index both to text 
and forms. This volume will be 
most appreciated by the legal 
profession for pleading is one of 
the most important phases of 
this branch of equity. There 
are 469 forms of every nature 
The balance of this volume 
given to unreported cases and a 
table of cases cited 

The author, an Advisory Mas- 
ter in Chancery, gives the book 
only a careful research of 
law and cases, but also the prac- 
tical experience both in the ap- 


1S 


not 


plication of the law and the 
| drawing of pleadings which will 
prove of inestimable value to the 
practitioner 
No one who practices law can 
ifford to be without this verit- 
ible e1 lopedia Divorce 





Voice of the Bar 





thority Act of 1938 enacted by Congress last June, generally speak- OMMENT AND CRITICISM | 
ing an admirable piece of legislation for the progress of avia N\ ED 
in the United States, and boldly attempts to deal with the ques - 


tion. Section 3 of the Act is entitled “Public Right of Transit” and ditor. New Jersev Law Journ 
provides: Dear Sir 
“There is hereby recognized and declared to exist in behall | 

of any citizen of the United States a public right of freedon I write as Chairman of +! 

of transit in air commerce through the navigable air space o egal Institute of the Huds 

the United States.” County Bar Associa*ion to 

In 1921 Major Elza C. Johnson, in a report made for the Chief] Press the thanks of our C 
oi the United States Air Service, concluded that a federal consti- | ™ittee and our Association f 
tutional amendment was needed to protect the right of flight | *he splendid editorial which :« 
against subjacent landowners. Many authorities still support this| Pe@red in your paper recently I 
view. The Uniform State Aeronautics Law which is enacted in believe that this editoria!’ 

brought to us a considerahl 


New Jersey provides 
“The ownership of space above the lands and waters of 
this state is declared to be vested in the several owners of 
the surface beneath, subject to the right of flight described 
in 6:2-6 of thig title (R. S. 1937 6:2-5) 


R. S. 6:2-6 provides for a qualified right of flight subject to 
limitations of safety and “the existing use” to which the land 
and space over it are put by the landowner. All of which leaves 


the situation quite clouded. Parti is this so when we read 
R. S. 1937 6:2-4, as follows: 

“Right of Sovereignty in air. Sovereignty in space above 
the lands and waters of this state is declared to rest in the 
state, except where granted to and assumed by the United 
States pursuant to a constitutional grant from the people of 
this state.” 

Is Section 3 of the Civil Aeronautics Act constitutional? Is 
even the state act constitutional? Or do either or both deprive 
landowners of priprietory rights with due process of law? These 
questions have not been definitely settled to date. With the pro- 
gressive increase in aeronautic activities and the number of 
planes we will see in the air within our times there should be some 
interesting cases along those lines. The American Bar Associa- 
tion, the American Law Institute, the Conference of Commi 
ers on Uniform State Laws and many state and local bar associa- 
tions have had committees on aviation law and are making some 
contributions on the subject. It would be well that the bar did 
attempt to deal with this subject before it becomes, due to the 
increased volume of airplanes and flights, a more pressing issue 
than it now is. 
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of applications fr 


throughout the State 
expect at least 100 men 


Lumber 
lawyers 


We now 


from outside of Hudsun County 
to attend Professor Leach’s 
lectures. 

The Hudson Councy Bar As- 


sociation is very happy to invit 
lawyers generally tu this series 
of lectures because it realizes 
that the success of this new 
venture may inspire other Bar 
Associations in New Jersey to do 
likewise. 

Your cooperation in this mat- 
ter is deeply appreciated. 

Very truly yours, 


IRVING FISENBERG 
OBITUARY 


Raphael Jordan of Paterson 
who was admitted to the bar in 
1920 died December 4th. Mr. 
Jordan was a former attorney 
for the Paterson Board of Edu- 
cation and a member of the) 
Passaic 


Four-Point Program 

Newark, N. J., (CCNS) — The 
Junior Bar section of the Amer- 
ican Bar Association, represent- 
ing over 6,000 of the nation’s 
younger lawyers, moved today to 
carry out the civil rights pro- 
tection program determined 
upon at its meeting at Cleveland 
last summer. 

The program, which is expect- 
ed to call into play the section’s 
well urganized speakers’ service, 
is regarded as particularly sig- 
nificant at a time when minor- 
ities in other nations have lost 
all their rights and the problem 
of preserving democratic insti- 
tutions elsewhere has become a 
matte: of public discussion. 

Work to Be Undertaken 

Work to be undertaken by a 
committee just appointed by 
Conference Chairman Ronald J. 
Foulis, St. Louis, was outlined 
here by Secretary Joseph Harri- 
son as follows: 


1. To re-educate the public 
in the fundamenta!s of Ameri- 
can ‘deals and institutions. 

2. To pursue sucn investiga- 


tions as it shall deem necessary 
or acvisable of cases of viola- 
tions of civil rights. 

3. To participate in the de- 
fense of, or to prevent any par- 
ticular violation of any civil 
right, when instructed to do so 
by the president of the Ameri- 

Stee + 


BAR ASSOCIATION 
NOTES 


FFFT PTET ETT TT TIT TT TT TTT 
Junior Section 

The Junior Section of the 

New Jersey State Bar Associa- 

tion will hold its mid-year meet- 


ing at the Essex House, in New- 
ark, on January 13, 1939 accord- 
ing to an announcement made 
by Louis A. Mounier, Jr., Secre- 
tary of the section The ar- 
rangements committee headed 
by Joseph Harrison, as chair- 
man, includes H. Kermit Green 


Herzel H. E. Plaine, and Adrian 
U1 


joer 
isei. 


Bergen County Lawyers 


Francis G. Schmid of West- 
wood was elected president of 
the Bergen County Lawyers’ 
Club at the Annual meeting of 
the organization. Ralph A. Led- 

of Hackensack was namec 
vice president; Frank W. Ellig 


of Teaneck, secretary and Alfred 
W. Kiefer of Hackensack, treas- 
urer. John M. Contant, May- 
wood, S. Charles Savona, Has- 
brouck Heights, and James M. 
Muth, Ramsey named to 
the board governors 


were 


of 


Essex County 

Gerald M. F. McLaughlin was 
elected president of the Essex 
County Bar Association at the 
Annual meeting held last Mon- 
day. Others elected were: Vice- 
president, John J. Clancy; Sec- 
retary, Leonard J. Emmerglick; 
Treasurer, Irving Riker; Trustee 
(3 yrs.) John J. Francis; Mem- 
bership committee (3 yrs.) Ed- 
ward J. Burke and Harry Grif- 
fin; Judiciary Committee (3 


yrs.) Chester W. Fairlie, William | 


A. Schilling and Isadore H. Col- | 


ton; Nominating committee (3 
yrs.) Harold Simandl, Harry E. 
Walburg and Richard J. Congle- 
ton. 

The amendment to the con- 
stitution providing for the con- 
sideration of judicial appoint- 
ments was adopted. 

A resolution was also passec 
approving cooperation of the as- 
sociation with the legal aid so- 


County Bar Association. | ciety. 


i 





sociavion’s committee in its ¢ 
forts to safeguard civil rights 
Committee Members 
Lewis F. Powell, Jr., Ric 
mond. Va. will serve as chaig j 





tee. Other members wil] ie 
James T. Britt, Kansas Cit, 
Frederick C. Dockweiler q 
Angles; Jerome C. Eisenberg 
Newark, N. J.; H. Shields Masog 
Denver; Francis H. Russell, Bo 
ton; Fred A. Smith, Toledo: a 
Peyton D. Bibb, Birmingha; 
council advisor. 








work will be to contact t 
American Bar civil rights con 
mittee, headed ty Grenyij 
Clark, New York, in order 
work out a plan of co-operati 
between the two groups 
In deciding to name 
rights committee last 
the Junior Bar Conference 
on the report of a com 
whick had found “rather 
indications of extensive 
tions of civil rights”, 
lations being limited to no sir 
econcmnic class or governme 
branch or agency. 
Violations Noted 
Particular violations 
the report included suppressi 
by the National Labor Relati 
Board of the right f 
speech, industrial espior 
the part of employers 
intimidation of the press | 
Senate lobby committee 
activities of the Federal 
munications Commission wi 
respect to radio broadcasts 
























suc 





station license renewals 
Jersey City “dictatorshi 
alleged intimidation of 


workers 

The report made it clear th 
the committee was not 
judgment or preferring 
and that its investigati 
sought to 
whether a prima facia 
isted tor establishment 
il rights committee 


Salaried Chairman To A 
In Advisory Capacity 


Takes Over Work Of Bo} 
Clark In Suppression Of 
Illegal Practice Of Law 

Columbia, Mo., (CCNS) 

Boyle G. Clark, known to 

legal profession throu u 

country for the 

campaign in behal 
souri Bar to halt vnaultl 
practice of law, has laid dow 
his task in favor of E w. Jone 
Columbia, who now becomes ¢ 
first full-time, salaried 
chairman of the State Bar Ad 
visory Committee 
One of the biggest Jo 
taken by Clark and leit 1of 
new chairman Wis 
the litigation 
casualty insurance com 
The case involv 


vi 
+ 
i 


gener 


bs unde 


over activill 


justers. 

question, which was 

fhe companies them _ al 
: ‘ » Supr 

now pending in the 

. - on appe 


Court of the state 
from a decision regarded 
highly adverse to the compa 
ies’ position. 
Clark had served as © 
since the Supreme Cour 
years ago authorized 
force rules governing | 
tice of law in Missour! 
The new chairmans 
for four years at an annve 
ary of $5,000. He had serv a 
counsel for the committee 
ing the past eight months. 
Clark, who received no 8 
asked to be relieved of his 
in order to be able to give 
tention ta his own practice: 
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“AT THE TESTIMONIAL 
DINNER TENDERED TO SN 
CHAS. M. MacWILLIAM 
BY THE 
MIDDLESEX COUNTY 
BAR ASSOCIATION 
ON THURSDAY , 
DEC. 1, 1938 So Ss 
Candid Camera Photographs y a” \ » 
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by , 
- EDWARD E. MISHELL —- : <i 


: Atty General David T. Wilentz, and Guest of honor, Common Pleas Judge Adrian 
i Charlies M. MacWilliam 
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John P. McGuire, Pres. Middlesex County Bar Ass’n; Judge Wallace 
J. Leyden, Circuit’ Court; Judge John J. Rafferty, Court of Errors 
and Appeals; Klemmer Kalteissen and Herman Anekstein. 
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| GENERAL NEWS 


HIGHELIGHTS OF THE WEEE 








Roumania Nazi head is killed 
in attempted prison escape —— 
France crushes general strike by 
nation-wide array of armed 
force ——- Bombing wreck cus- 
toms houses inside northern Ire- 
land boundary —— New Ger- 
man decree empowers police to 
have authority in saying when 
German Jews may come and go 
and where they may go Lu- 
bin opens monoply inquiry with 
testimony that depression has 
cost U. S. billions —— Premier 
q Daladier of France warns em- 

Ployers to handle workers with 
care and rehire those fired be- 
cause of strike -——:+ France 
makes it clear to Italy that she 
would never permit Italy to 
have Tunisia and other French 
territories —— Requisitioning of 
French ships at LeHavre by 
the government fails to break 
general shipping strike 


Wholesale Trade Lower 
Than Last Year 


Washington, (CCNS) Dol- 
lar value of wholesale trade dur- 
ing October was 9 per cent un- 
der last October, but only 1.5 
per cent under September, 1938, 
according to the Department of | 
Commerce. 

Total sales of the 2,600 whole- 
salers reporting to the depart-| 
ment aggregated $212,000,000,| 
compared with $233,000,000 a | 
year ago, and $215,000,000 a| 
month earlier. 


Coffee From Bean to Cup 


New York—Coffee is to be one 
of the major exhibits of Brazil 
at the New York World's Fair 











1939. The entire process, from} 
cultivation of the bean to its| 
final brewing is to be shown in| 


novel fashion. Coffee-lovers 
will be able to obtain the bever- 
age at a coffee bar 








etl aii ea 








WAGE AND HOUR Q'S AND A'S 


SURROGATE’S NOTICE SURROGATE’S NOTICE 





2 
ESTATE OF MARY HEATHEETSS. 





Q. Are translators in the em- 
ploy of an exporter exempt as 
professionals? Must overtime 
be paid for all hours in excess of 
39 hours per week where that is 
the normal work week? 

A. Regarding status of trans- 
lators, inquirer referred to reg- 
ulations, part 541. Relative to 
the 39-hour week, attention is 
call to the fact the law requires 
time-and-one-half for all hours 
in excess of 44 per work week 
Absence and Illness 

Q. How does absence and ill- 
ness affect the payment of over- 
time, and what is the meaning 
of section 3 (g) in relaion to sec- 
tion 6 and 7? 

A. The law requires overtime 
to be paid for all hours in ex- 
cess of 44 per week and the fact 
that an employe was absent or 
ill during the previous week does 
not affect this statutory re- 
quirement. Section 3 (g) defines 
“employ” to include “to suffer or 
permit to work” and section 6 
and 7, therefore, are applicable 
where the employe is permitted 
to work 
Calculating Overtime 

Q. How is piece work com- 
puted for purposes of calculat- 
ing overtime under the wage 
and hour act? 

A. Taking a _ hypothetical 
case, it is supposed that a 
“springer” in a furniture uphol- 


| Stering factory completed 18 


suites in 48 hours at $1.75 per 
suite. His total compensation 
for the 48 hours at the piece 
work rate would, therefore, be 
$31.50. His average hourly rate 
(found by dividing the total 
compensation for the 48 hours 
by the number of hours) would 
be something over 65% cents 
His compensation at the regular 
rate of 66 cents (a fraction over | 
one cent is raised to the next 
higher cent) would be $31.68 (48 
times 66). The extra compensa- 
tion attributable to the excess 
of the overtime rate over the| 
regular rate would be $1.32 (four 





HOURS: Weekdays—5: 


| MAURICE C. 


P. 
Saturdays—1:00 P. M. to 3:30 P. | 


BRIGADIER * 


announces the following Schedule of Lectures for the Course 1 fit 
in preparation for April, 1939 Bar Examinations, to be held at 
the Industrial Office Bldg., 1060 Broad Street, Newark, N. J 


00 P. M. to 7:30 M. 
1 





Tues. 3-—United States Constitution 
Wed, 4——United States Constitution 
Thurs. 5- -United States and New Jer 
sey Constitutions 

Fri. 6—New Jersey Constitution 
Mon. D)—New Jersey Constitution 
Tues. 10—-Real Property 

Wed. 11—Real Property 

Thurs. 12—-Real Property 

Fri. 13-——Real Property 

Mon. 16—Personal Property 


JANUARY, 1939 


Tues 17—Contracts 
Wed. 18—Contracts 
Thurs. 19—Contracts 


Fri. 20—Guaranty-Suretyship 
Mon, 23 Agency 
Tues. Agency 





Wed. 25—Bills and Notes 
Thurs. 26—Bills and Notes 
Fri. 27-——Evidence 
Mon. 30—Evidence 


Tues. 31—Evidence 





Wed. 1—Practice and Pleading at Law 
Thurs. 2—Practice and Pleading at Law 
Fri. 3—Practice and Pleading at Law 
Mon. 6—Practice and Pleading at Law 
Tues. 7—Prerogative Writs 

Wed. 8—Equity 

Thurs. 9—Equity 

Tues. 14 Beeity 


MAR«* 


Wed. 1-——Divorce 

Thurs. 2—Partmemhip—imited Part 
nership 

Fri. 3—Corporationus 

Mon. 6—Corporations 

Tues. 7—Municipal Corporacions 

Wed. 8—Wills 

Thurs. 9—Probate Procedure 

Fri. 10—Probate Procedure 

Mon. 13—-Crimes 

Tues. 14—Criminal Procedure 

Wed. 15-—Criminal Procedur 








The fee is $50, registrations 


| 75 Montgomery Street 
| Telephone: 





FEBRUARY, 1939 


balance payable on the opening day of Course 
Address Registrations to 


Grace Schwarz 


Bergen 4-1350 


Wed. 15—Trusts 

Thurs 16—Mortgages (Real Property) 
Fr 17—Mortgages (Real Property) 
Mon. 20—Equity Pleading 

Dt 21—Equity Pleading 

Thurs. 23—-Equity Pleading 

Fri. 24—Equity Pleading 

M -7—Domestic Relations 

28— Divorce 

H, 1939 

| s. 16—Sales 

Fr 17-—Sales 





accepted with deposit of $2( 


Jersey City, N. J. 








times one-half of 66 cents). 
Lumber Production 


Q. Application of the act to 


a lumbering concern. 


A. It is the opinion of the 
general counsel that the act 
does apply to a saw mill that 
cuts lumber in Virginia and sells 
the lumber to a concentration 
yard in the state where the lum- 
ber, or a substantial part of it, 
is shipped out of state. Similarly 
the law applies to a planing mill 
that re-works lumber on a per- 
thousand-foot basis, a substan- 
tial part of which is shipped in 
interstate commerce, whether or 
not it owns, buys or sells any 


lumber. 
Exemption for Learners 
Q. Re: Learner exemptions 


A. The administrator cannot | 
make exceptions or exemptions} 
from the law except upon ade- 
quate facts showing the neces-| are 
sity for such exemption, and| 
then under such regulations as| 
will protect workers and also 
employers in the industry who; ™ 
are paying the legal minimum | « 


rate, or more. 


LEGAL NOTICES 


STATI F NEW JERSEY 
[> rt t of State 











t “ t f a mee 
he present that THI PROFESSION Al 
AGENCY, IN¢ ‘ rporat is State 
' ! th a the requirements 
4 Aet t rporate associations not 
t spproved Ay 21, 1898 
te the “8 g of this Certif 
t ¢ Diss t 
NOW rHEREFORI I me -H \ 
MATHIS s t ¥ f Stat he State 
S J IM) HD REBY CER rity 
rhat t said porat lid the twenty 
uy . nib A. D. 1938, f 
ft a «al x ted and attested 
g t lis t of said 
at wh aid naent and t 
’ lings af said ar 
t provid 
~ [ONY WHEREO! I 
my t and 
, i " Sen st ‘ 
f lay 
‘ H ' 
Sig HOMAS MATHIS 
» 5 22 $14.25 
STA Fr NEW ERSEY 
at 
NV 4 ] 
Ph 4 t 
t t t t MEDICAL-DENTAL SER 
oy RUREA ot ESSEX COUNTY i 
, f this State, has complied w 
’ rer ts of Title 15, Corpora 
Ps s and associat s not for profit, Re- 
vis Statutes eliminary to th ss « of} 
s Cert , tion 
NOW THEREFORE. I THOMAS A 
MATHIS, Secretar of State « he Stat 
, New Jersey Do HEREBY CERTIFY, | 
That the said corporatio jid, on the twenty 
th day of er D> 1938, file ir 
‘ ' and attested 
Ss t ir writing ‘ the lissolution of 
rporat which sent and th 
pn i of the r ‘ said, ar w 
n my said offk s provided by law 
7 TESTIMONY WHEREGE I 
have hereunto set my hand and 
affixed my Official Seal, at Tren 
this twenty-fifth day of 
Sea November nineteen hundred 
thirty zht 
Ss THOMAS A. MATHIS 
Ne of State 
N.J.LAI De« 1 22 $13.S8¢ 





order of FRED - ceased. 
tof FRED HEREI-| ‘pursuant to the order of FRED 


. this day made, o 
the undersi ned, administratrix 


notice is hereby given to the . 
| — of said erm to exible to the 


claims “and demands 
within six months from m 
date, or they will 
prosecuting _— recovering the 


MARGARET SHEVLIN 
Grosken & | Street” 


demands against the 


Pal 


ue wh 











SHERIFF’S SALES 
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KFowon- 
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_ ee Be 
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Beginning at a point in the westerly; 


28 degrees 15 minutes 

































feet the 
| with ro Mester ‘street. 








point and — a Pp Re, 


| on the South of the above descrit 


being _ as 15 Sinsestin “Str et, New 





In Chancery of New 


Montefiore Building Dollars and Pitty. -eight 


ether “Tr the costs - ‘eR = e 
on William Margulies, 9 





SHERIFF’S SALE 








(¢ hancery 1-149) 


SHERIFF'S SALE—In Chancery of New 
Jersey Between South Orange Trust 
Company, a corporation, Complainant, and 


Mortimer Jeiteles and Julia Jeiteles. De- 


| fendants. Fi. Fa., for sale of mortgaged 


premises. 


By virtue of the above stated writ of 
fieri facias, to me directed, I shall expose 
for sale by public vendue, at the Court) 
House, in Newark, on Tuesday, the Thir- 
teenth day of December next, at two 
o'clock P. M all the following tract or 
parcel of land and premises hereinafter 
particularly described, situate, lying and 
being in the City of Newark, Essex County 


New Jerse 


‘Declanian on the westerly side of John- 
son Avenue at a —_? therein distant 
from the corner 

| formed by the intersection of the said 
westerly side of Johnson Avenue with thé 
southerly side of Hawthorne Avenue, as 
the same are laid out on a map entitled 
“Map of Property of the South End Land 
and Improvement com ny, situate in the/| 
fs made by George 

” 


605.41 feet southerly 


City of Newark 


i Gardner, baron yor, January, — 
which map is on file in the Essex County 
Register’s Office from thence running 
southerly 25 feet; thence westerly 92.20 


feet: thence northerly 25 feet: and thence 


easterly 92.50 feet to the point and place 


Beginning Being Lot Number 38 on] 


the above mentioned map. 


Being commonly known and designated | 
as Street No. 313 Johnson Avenue, Newark 
Bei the 
ti 






Essex County, New Jersey 
remises conveyed to said 


Jeiteles, his 
t hereir 


same 











t t »sts of this sale 
N rk, N. J November 7 


1938 
JAMES A. McRELI Sheriff 
$22.68 


r Schechner, Sol'r. a 
‘ L. J Nor. 17, 24, Dec. 1, & 


th day of December next, 


the bill of complaint in said cause particu- 
larly set forth and described that is to say: 


comp/ainant association 

represented by Certificate No i 

as collateral security to said association by 

said William Margulies. 
a 


or parcel of land and eopmees here- 
inafter particularly described 
i in the City of Newark, 
County of Essex and State of New Jersey. 





therein distant | si ituate 
and twelve one-hundredths | 
of a toot easterly from the easterly line 4a 


Beginning at a point i 


throu gh the centre of a “frame partition = 
twelve feet and seven “4 seven one-hundredths | (609.90) 


said frame partition me . ear 
six minutes east twenty feet :? fifty-seven 


feet and eight. one-hundredths of 


minutes east forty-theee 





this ‘aencription _be- 
ing according to a survey made 








a 
together | ty-two Doll lars oma Two Cents 
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COURT 


NOTES 








U. S. District Court 


me following cases have been set down for trial at the United 
Court House, 4th & Market Sts., Camden, N. J., before Hon. 


Boyd Avis, Judge. Trials to 


commence at 10:00 A. M. 


MONDAY, DECEMBER 12, 1938 


1 
Wardell v Township 


urewn 


Wallace v White 
Oberneir v Kohn 
Phero v Kohn 
Dittrich v Spatola 


“1 mS 


Frayne v Meehan 


ewnNwre Oo oO Co 


Molof v Golden 


Hearne v Milnor 
Berman v Caplan 
Kaniefski v Esposito 


“a oO UI 


DD ee OO Os ot 


Oo o co 


Roeschen v Grossman 


of Manchester 


Bailey v Pure Oil Co. 


Hiltner v Pure Oil Co. 


Pearlman v Gerstenfeld 
Gladstone v W. T. Cowan, Inc 


Flynn v Phila. Inquirer Co. 


Chaffin v Railway Express Agency 
O'Keefe, Receiver v Cape May Bank & Mtg. Co. 


Newark 
There will be no trials of civil cases until after the new term 


on January 17th. 


Atlantic County 
nty Clerk — William A. 
tice Newton H. Porter will 
Supreme Court motions on 
day, December 13th at 1:00 
in the Court Room, Guar- 
¢ Trust Bldg., Atlantic City. 
preme and Circuit: 
pn. Wili:red H. Jayne. 
ferk—Wm. A. Blair. 
ot Sitting. 
aige Jayne will hear Circuit 
t motions every Friday in 
e Court Room, Guarantee 
it Bidg., Atlantic City. 


Bergen County 


unty Clerk—James W. Mer- 


msiice Joseph L. Bodine has 
sunced a change of his mo- 


day in December. Due to 
fact that his regular motion 
would be on December 26th, 
ive Bodine will hear motions 
Essex County, at the Court 
se, on Tuesday December 
nstead of his regular mo- 
Jay 
Stice Bodine will also hear 
ions on the opening day of 
December term, December 
at the Court House, Hack- 
k. 
Preme and Circuit 
mm. John C. Barbour. 
erk—Eugene H. Jorel 
wh number reached: 


eekly Call No. 137. 

ily Call No. 137. 

g¢ day of the December 
m, December 13th. 

m. John C. Barbour will hear 
uit Court motions on Friday, 


welll) 


ember 16th. 


lére will be no trials from 


29th to January 9th 


Bm weekly call will be made 


wary 4th. 

Pleas: 

m. Howard Mackay. 

<—Fred Hillers. 

e2 number reached: 

Kly Call No. 111 

ly Call No. 111. 

“te will be no trials until 
"Opening of Dec. term, Dec. 


Burlington County 


Clerk—Lawrence G. 


in 

tice Joseph B. Perskie will 

Supreme Court motions be- 

“the hours of 9:30 A. M. 

22:00 noon at his chambers, 
City on Saturday, De- 

f 17th. 

meme and Circuit: 

". Samuel M. Shay. 

“<—Lawrence G. Mingin. 

Sitting. 


hears Circiut 
in Camden for 
the Counties of Burlington, 
Cumberland, Gloucester an 
Salem, every Friday. 
Camden County 

County Clerk—Leslie H. Ewing. 
Justice Ralph W. E. Donges 
will hear Supreme Court mo- 
tions at the Court House, Cam- 
den, on the opening day of the 
December Term, December 13 
and on Monday, December 19th, 
at 10:00 A. M. 


Supreme and Circuit: 

Hon. V. Claude Palmer. 

Clerk—Joseph E. Halpern. 

High No. 149. 

Opening dav of the December 
Term, December 13trn 

Judge Palmer will hear Cir- 
cuit court motions every rriday, 

Cape May County 

County Clerk — Stirling W. 
Cole. 

Justice Newton H. Porter will 
hear Supreme Court motions on 
the opening day of the Decem- 
ber Term, December 13th, at the 
Court House, Cape May, at 10:00 
A. M. and at 1:00 P. M. in the 
Court Room, Guarantee Trust 
Bldg., Atlantic City. 

Supreme and Circuit: 

Hon. Wilfred H. Jayne. 

Clerk—Stirling W. Cole. 

Not Sitting. 

Opening day of the December 
Term, December 13th. 

Juage Jayne hears Circuit 
Court motions every Friday in 
the Court Room, Guarantee 
Trust Bldg., Atlantic City. 

Cumberland County 

County Clerk—Frank G. Wett- 
stein. 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, December 13th at 1:90 
P. M., in the Court Room, Guar- 
antee Trust Bldg., Atlantic City. 
All matters which can be at- 
tended to by mail, may be sent 
to his Chambers at 1060 Broad 
Street, Newark. 

Supreme and Circuit: 

Hon. Samuel M. Shay. 

Not Sitting. 

Judge Shay 


Judge Shay 
Court motions 


hears Circuit 
Court motions in Camden for 
the Counties of Cumberland, 
Burlington, Gloucester and Sal- 
em, every Friday. 
Essex County 
County Clerk — Russell C. 
Gates. 
Justice Charles W. Parker has 
announced a change of his mo- 
tion days in December. By rea-| 


son of the fact that his regular} 


| 


(Continued an page 8 col. 1) | 


DIGESTS OF RECENT 
OPINIONS 


(Continued from page 2) 


APPEAL AND ERROR — In An 
Appeal From the District 
Court the Supreme Court will 
not Weigh the Evidence but 
Merely Ascertain Whether 
There was any Testimony to 
Support the Verdict. 

New Jersey Supreme Court. 

Antonio Sansone, Pltff.-respt. v. 








Domenico Selvaggi, Deft.- 
applt. 

November 12, 1938. 

Defendant’s appeal from Dis- 


trict Court. 

For appellant: Louis C. Micone, 
Thomas Brunetto of counsel. 
For respondent: Ehrenkranz & 

Ehrenkranz, Emanuel Ehren- 

kranz, of counsel. 
Parker, J. 

The defendant had sold and 
delivered to the plaintiff certain 
Italian postal savings books 
showing deposits totaling 75,000 
lire for $2,935 cash paid by 
plaintiff to defendant. 
theless, when plaintiff went to 
Italy to draw the money on the 
books he was unable to obtain 
it because defendant had stop- 
ped payment and consequently 
plaintiff had to return without 
the money, at the cost of his 
transportation and living ex- 
penses and loss of time. This 
suit was instituted for damages 
caused by the useless trip to 
Italy. 

The trial court, sitting with- 


out a jury, found that there had | 
been a bona fide sale and de-| 


livery of the books, and pay- 
ment of the cash for same, that 


defendant had stopped payment | 


on them, and that plaintiff 
consequently made his journey 
for nothing. The court found 
that plaintiff had _ sustained 
damages of over $500 and gave 
judgment for that sum, the ex- 
cess being waived as allowed by 
law. 

On appeal the defendant con- 


tended that the District Court 
lacked jurisdiction because the 
action was instituted for $500 
and interest. The court held 
that an amended state of de- 
mand had been filed waiving 
the interest thus bringing it 
within the jurisdiction of the 
Court. 


The defendant contended fur- 
ther that the decision of the 
| trial court was contrary to the 
‘great weight of evidence. The 
court held that in a district 
court appeal the Supreme Court 
will never further than 
ascertain whether or not there 
some evidence to sustain a 
finding of fact in the District 
Court If there be such evid- 
ence anywhere in the case, the 
finding of fact will not be dis- 
turbed. There was testimony to 
support the trial find- 
ing. 


go to 


is 


court’s 


APPEAL AND ERROR — Errors 
of Law Must be Specified in 
Order to Secure Review of 
judgment. 

|New Jersey Supreme Court 

Mary Jablowsky, Plaintiff-ap- 
pellant, vs. 

Prudential Insurance Company 
of America, Defendant-Re- 
spondent 

November 16, 1938 

On appeal from judgment of 
the Middlesex County Court of 
Common Pleas. 

For appellant: Jacob I. Polko- 
witz 

For respondent: R. E. & A. D. 


Watson, A. Dudley Watson, of 


counsel. 
Heher, J. 

Plaintiff was the beneficiary 
of a. life insurance policy upon 


Never- | 


the life of her husband issued | 
by the defendant. While the 
policy was in force, defenaani 
made a lgan to the assured, and 
issued a “T0an~ policy” in the 
amount of the loan upon the 
assured’s life, payable to it “in 
repayment of indebtedness on 
account of loan (thus) advanc- 
ed” under the original policy. 
And it was defendant’s conten- 
tion that, while the loan so 
made remained unpaid, the 
original policy lapsed for non 
payment of the stipulated pre- 
mium, and that the loan was 
repaid from the cash surren- 


|der value of the lapsed policy, 
| leaving a balance of $2.40 as the 


net value of the policy on the 
date of the lapse which was 
used to purchase extended in- 
surance at the pending age for 
the modified amount of insur- 
ance for a period of fifty-five 
days, when the policy was can- 
celled. 

After the death of the assur- 
ed, the plaintiff, having been 
refused payment upon demand, 
instituted this action on the 
theory that the purpose of the 
loan insurance was to maintain 
the original policy in its full | 
benefits and that although the 
defendant was the named ben- 
eficiary of the loan policy it 
was so made payable for the 
benefit of the plaintiff as the 
beneficiary under the original 
policy. 


The trial judge, sitting with- | 


out a jury, rendered a verdict 
for the defendant. 

On appeal the defendant con- 
tended that the trial court had 
erred in giving a verdict for the 
defendant and in not giving a 
verdict to the plaintiff. The 
court held that the assignments 
set up matters that are review- 
able only on rule to show cause. 
To secure a review on error of 


a judgment it is requisite that 
the asserted errors of law re- 
siding im the findings of the 
trial judge be specified in the 
grounds of appeal filed and 
served. A judgment presup- 
posed a finding of facts in 
favor of the successful party 


even if such finding be not ex- 

pressed in terms, and also pre- 

supposes that, in the opinion of 

the judge, that party is entitled 

to the judgment by the law 

arising upon the facts 
Affirmed 





Correction 


PERSONALS 


William P. Hurley has an- 
nounced the removal of his of- 
fices to 189 Market Street, New- 
ark, where he will continue in 
the general practice of law. 


a AL ok ne Rl 
LAW REVIEW 
SAUL TISCHLER 


COUNSELLOR AT LAW OF 
NEW JERSEY 


Announces that he will con- 
duct a “Law Review” for a lim- 
ited group of candidates for the 
New Jersey Attorneys’ and Coun- 
sellors’ Examinations to be held 
in April, 1939, assuring personal 
attention to each student. 


The course will commence on 
January 3, 1939, and will consist 
of at least sixty-eight lectures. 


Hours of lectures are from 
5:30 P. M. until 8:00 P. M. (ex- 
cept Saturdays) and the course 
will be given at 45 Branford 


| Place, Newark, N. J. 


Tuition is $40.00, $30.00 for 
attorneys of New Jersey. 


For further information ad- 
dress Marvin K. Schlesinger, 45 
Branford Place, Newark, N. J., 
telephone MArket 3-6020. 

Please register early. 


rei rere na 
HARRY J. STEVENS 


REAL ESTATE AND 
—INSURANCE— 





478 Central Ave., Newark 
Established 26 Years 








BACNEL 


SCHOOL OF EXPRESSION 
*ublic Speaking ‘ Cultural Speech, 
: view Dietio pmew weer ong rt 
Elocution, Send for catalog I J 

293 WOODSIDE AVENUE 
NEWARK, N. J. 


litn it 3-5521 





J 











BERK’S 


TERMINAL PRINT SHOP 


Telephone MArket 2-1995 
Same Day Service 


PRINTING -- ENGRAVING 



































Seymour R. Kleinberg ha EIR 
opened law office 61 Church H. B. BERKOWITZ 
St., Keansburg and not in Key aacaaeietas 
port as announced De Newark, N. J 
cember Ist issue of the New Je1 Pablice Service Terminal } 
sey Law Journal : : 
> ' Dt 
WE'RE AT YOUR SER\ | 
: ; 24 HOURS ak Day and Nig! [ 
STATE-WIDE " ' 
- SERVICE RUSH SERVICE, printing YOU 
BRIEFS, STATES or CASE, AGREEM! 
and other legal Document 
MArket 3-0893 
Tue Court Press.. 
790BROADST. LAW PRINTERS NEWARK 
Prompt — Accurate — Reasonable 


ABSTRACTS of proceedings in Chancery and United States 


Court. 


CERTIFICATES of regularity of proceedings or 


standing. 
SEARCHES 

Courts. 
INFORMATION 

Trenton. 


in New Jersey 


corporate 


Supreme and United States 
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NEW FEDERAL RULES 


(Continued from page 3) 


Depositions and Discovery 

The subject of preparing for 
trial by taking depositions or ob- 
taining discovery covered by 
rules 26 37, inclusive. After 
jurisdiction has been obtained 
over any defendant or 
property which is the subject of 
the action, the testimony of any 
person, whether a party or not 
may be taken on leave of court 
by deposition for the purpose of 
discovery or for use as evidence 


1S 


to 


over 


in the action, or for both pu: 
poses. After answer has been 
served the depositions may be 


taken without obtaining leave 
of court (26a). The witness may 
be examined with relation t 
any relevant matter (26b). Pro- 
tection against abuse is provid- 
ed by rule 30b and d, to the et- 


fect that the court. may, upon 
motion, make an order that a 
deposition shall not be taken or 
that it may be taken only at 


some designated place othe: 
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than stated in the notice, or 
that it may be taken only on 
written interrogatories, or that 
certain matters shall not be in- 


quired into, or that the scope of 
the examination shall be limited 
to certain matte: etc. The 


court is also authorized to term- 
inate or limit the exa 


mination 





Depositions the United 
States may be taken before ar 
officer authorized to administe: 
oaths (28a) Reasonable t 
must be given (30 When de- 


are 
they mu 


ers roga 


positions 
countries 


under lett 


a consul, vice-consul, et 28b 
Depositions taken inder the 
rules may be used, first, for con- 
tradicting or mpeach the 
testimony of the deponent as 
witnes econd, where the de 
position is that of a part 

qafficer, etc., of a corporation 
partnership or association, it 











may be used by an adverse par- 
ty for any purpose; third, when 
the witness is dead or is at a 
greater distance than one hun- 
dred miles from the place of 
trial, and in certain other cases 
specified, it may be used by any 
party for any purpose. If only 
part of the deposition is offered 
by a party, the adverse party 
may require him to introduce all 
of it which is relevant to the 
part introduced, and any party 
may introduce other parts (26d 
Objections as to the admissibil- 
ity of the testimony may be 
made when the deposition is of 
fered in evidence (26¢ Irreg 
ularities in the taking of the de 
posion or in the form f the 
questions or answers are waived 
inless seasonabl} »bjected 

32 Deposition f partie 
witnesses may be taken by meat 
of written interrogatorie 31 
The court may d h rod 
tion of document ! pe 

f property (34). It der t 
physi m n 
oft per 35 

of facts and I € 
of document de ( 
d and d 

torne : 
for fi kK 

ol 36 and 37 

answer or lt nak al 

ilte! the 4 pu rd Jt 
punished by attach co 
tempt, by stri I eadings 
imposing costs and by the en- 
try of such other orders as may 


premises (37 


Advance of 


the 
Other Matters in 


be just in 


Regular Trial 
The new rules contain a num- 


of very important features for 


expediting the diposition of 
cases. One of the most import- 
ant of these is rule 16, provid- 
ing for pre-trial procedure. Un- 
der this rule the court may di- 
rect the attorneys for parties to 
appear for a conference to con- 


sider simplification of issues, 
amendments of pleadings, pos- 
sibility of obtaining admissions 


of fact and of documents, limit- 


ation of expert witnesses, pre- 
liminary references, etc. Upon 
such conference the court is to 


make an order reciting the ac- 
tion taken, the amendments al- 


lowed, the agreements made, 
etc.. and such order when en- 
tered controls the subsequent 


course of the action unless mod- 
ified at the trial to prevent man- 
ifest injustice (16). Default judg- 
ment for failure to may 


answer 








be obtained befor th ‘lerk 
where plaintiff's claim is for a 
um certain: U ther ses - 
fore the court (55 Vhet " 
n t is taken thru ke, in- 
advertence, surprise r excus 
able neglect, it ma 
motion made within 
sonable time, but ise ex- 





ceeding six months after such 
judgment (60). Summary judg- 
ment may be entered where it 


is made to appear that there is 
genuine issue as to any ma- 
terial fact and that the moving 
party is entitled to judgment as 
a matter of law (56 At any 
more than ten days before 
trial begins, a party defending 
against a claim may serve upon 


adverse t 


LO 


no 


time 


n otter 
be taken 
against specified in the 
offer with costs then accrued. If 
the adverse party refi 
fails to 


vorabie juagment 


party a 


h 
ises to ac- 
ob- 
tain a more fa 
he does not recover costs (68 


but must himself pay them from 


the time of the offer. Declara- 
tory judgments are provided for 
inder the recent statute and 
th 1 ma yrder a speedy 
neal i no I i de- 
ciaratory judgment and may 
advance on the -alendar 
Jury trials may be had in an ap- 
plication for declaratory judg- 
ments upon demand where the 
matter is one in which a jury 
trial could be had as a matter! 
of right (57 Reference to a 
master is provided for, but it is 
stated that the reference shall 
be the exception and not the} 
rule (53b). In actions to be tried 
by a ] reference shall be 
made o1 when the issues are 
‘omplicated (53b The report 
of the master in jury actions is 
admissible as evidence, but, in 


these actions 


the evidence 
the 


he does not report 
(53e3). In 
evidence is reported 


non-jury 


Al Ulls 
together with the findings of 
t and conclusions of law and 
heard by the court upon ob- 
ctions. The court is required 
to accept the master’s findings 
fact unless clearly erroneous 
2e2 
Trial 
A mbe f maters affecting 
ne ~f i pee 
é d the ile id are 
De Ii 
} ; pla ' 
a as¢ ne € 
fol erdi I f nodified 
Th 1 ) ide tl the ASE 


nissed by a stipula- 


tion of all the parties at any 

time or may be dismissed by the 
plaintiff at any time before the} 
service of answer; but other- | 
wise it may not be dismissed 
save upon order of court and | 
ipon such terms and conditions 
as the court deems proper (41) 

Where plaintiff has previously 
dismissed in any court an action 
based on or including the same 
claim, his notice of dismissal 


the second time operates as an 
adjudication on the merits. It 
|is also provided that after the 
plaintiff has completed his pre- 
sentation of evidence, the de- 
fendant without waiving the 
right to offer evidence may move 
for dismissal on the ground that 
plaintiff has shown no right to 
relief} and a dismissal under 
this motion other than a dis- 
missal for lack of jurisdiction or 
for improper venue operates as 
an adjudication upon the mer- 
its (41b). The court is given the 
widest sort of discretion in or- 
dering the consolidation of cases 
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involving a2 common question of | 
law or fact or in ordering separ- 
ate trials of any claim, cross 
claim, counter-claim, etc., when 
deemed to be in the interest of 
justice or in furtherance of con- 
venience (42). 


The court may examine jur- 
ors itself or may permit their 
examination by the _ parties 
(47a) One or two persons to 


jurors may be 
direc- 


tir 


may stipu- 


serve as alternate 
impaneled at the 
tion (47b Parties 
late that a jury shall consist of 
than that 


finding of a stated majority may 


court’s 


twelve or 


be taken as the finding of the 
iry (48 The court may sub- 
mit special interrogatories to 
the jury and require a special 
verdict in the form of an answer 
to such interrogatories, or it 
may submit special interroga- 


along with submission of 


the general issue, and in such 
case the special interrogatories 


the to the gen- 
eral issue (49 
Testimony 


court 


control answer 
is to be taken oral- 


(43a). Unwill- 


in open 


ing or hostile witnesses may be 
interrogated by leading ques- 
tions Adverse parties, or of- 
ficers, etc., of the corporation 
which is an adverse party, may 


be 
} . lin 
leading 
dicted 
parties called 
examined only 


called and 
questions 
and 


SO 


interrogated by 
and contra- 
impeached. Adverse 
may be cross 
upon the subject 
matter of the examination in 
chief (43b Formal exceptions 
to rulings or orders of court are 








unnecesary, but the objection 
must show the action which it 
was desired that the court take 
or the grounds of the objection 
(46 Where evidence is exclud- 
ed the record should show an 
offer of proof, which the court 
may require to be ade out of 
the hearing of the y (43c). A 
motion for directed verdict at 
the close of the evidence of an 
ypponent does not waive the 
right to offer evidence and 





which is not 
wait 


1iver 


such a motion 


granted is not a 


oI trial 


by jury even though all the par- 
ties to the action have moved 
for directed verdict A motion 


for a directed verdict must state 
the specific grounds therefor 
(50a). When a di- 
rected verdict made at the close 
of the evidence is denied, the 
court is deemed to have submit- 
ted the action to the jury sub- 
determination of the 
raised by the motion, 


motion for 


ject to a 
question 


and within ten days aftey 


dict the party making such 
tion may move to set asig 


verdict 
though 
grante 


The 


and for judgmen 
Such motion 
(50b) 
rules specific 








for objection to  instrye 
and for the time of cha 
the jury Objections to ins 


tions must be entered _befor 








jury retires to consider its 
dict, and such objections 
state distinctly the te 
which objection is made an 
grounds of the obije thei 
opportunity must be vive 
the court for the objection 
made out of the hearing 9 
jury. The instruction to 
jury, ie., the court’s ch 

Continued on page 7, ¢9 


Title Abstracters 





FREE LISTING 
Of Title Searchers 
For the Various Counties 
New Jersey 
Apply to 
N. J. Title Abstracter’s | 
Toms River, N. J 





Atlantic County 





SERVICE 
JAMES F. McNA 
Certified Searches—Abst 

Mays Landing, N. J. 
Phone 118 


Title Abstractors 
of New Jersey 


Member 





Bergen County 





25 Ye 


ARTHUR G. MARIO 


ars es 


IN NEW JERSEY 
P.O. Box 401, Hacke 
Member f itle Abatracter’ e608 
f New Jersey 


5, ¢ 





Essex County 





EDWARD C. WYCKO 
State Wide Title Service 


744 Broad Street, Newar 
Title Insurance, Abstra 


Certificate of Title, Tax 

spection, Appraisal and § 

vey Services, Title Invest 
tions 





Ocean County 


CENTRAL JERSE 
TITLE COMP/ 


Phone 1364 





Member, Title Abstracters' A 
TOMS RIVER, N. J. 

















192 MARKET STREET 


PHOTOSTATS  “*: 


We are equipped to render you quick, efficient service on 
all your photostat requirements 


BURPO COMPANY 


NEWARK, N. 


For Messenger Service Call Market 2-1766 














Finance 


Marine Trust Building 





SINCE 1889 
Insuring Titles to Real Estate in 
Atlantic County 


South Fersey Title and 


Company 
Atlantic © 


TITLE INSURANCE — ABSTRACTS OF TITLE 


COMPLETE TITLE FACILITIES 










IL. 5. 


| FEDER 


bntinued fr 





be given a 
are compl 





re the co 
the findings 
ide upo! 

wrong (: 
the findings 
dge brings 


bs the law 

ional and | 
od Special | 
st. attachr 


replevin, 
are yvernet 
Pr minal 
nly o1 

es. 7 
‘ders 

th ten d 
d of th 

ed. They m: 
days’ n 

vs St 

“edit 

x 1€ al 
g ud 
ord: 

er’ rin at 
(69 


Appe: 
eals 1 the | 
United St: 

wit] 
signme 
ng ap 

Cc 
s howevel! 
ified. The « 
ns and sev 
4 Apr 

by filing 
with the | 
design 
th 


and names 


als to the 


t or part 
h appeal 
gives the 
es, but failur 
duty d 
$250.00 r 
except 
appeals 
fhere bond 
Super 
where appe 
Pending appe 
judgment, 
in an amoul 
th judegr 


es not 


a 





and damag 
for good cau 
ferent amovu 
the supersed 
such sum 

id detentio: 
ze r dela 


ng of the rec 


AV 


ARTE 


PAN 


71-73 CI 


SPECIA 
4ND Di 
FILING . 
SECURIT! 






lex Page 
—# Jj. L. J. Index Page 419 


NEW JERSEY 


LAW JOURNAL, THURSDAY, DECEMBER 8, 1938 


Page Sewen 











yS aftey 





Ng such 


“S Appellant simply serves on ap- 
U asid 


designation of the por- 


; FEDERAL RULES 


se 


pellee a 
































dom a eel 
| hedl intinued from page 6) tions of the record to be con- 
tained the record on appeal 
praggoe siven after the argu- Within t days thereafter any 
instruc are completed (51 other party to the appeal may 
of chagmere the court i he serve and file designation of ad- 
S nsamgihe finding shall not be ditional portions (75a). If evi- 
dbeforampsiae upon appé iniess| dence is to be cluded which 
ider ts wrong (52), but subject was stent graphica al reported 
ct S an app ses les 
: att the findings are ma de ipt 
.de an@liedge brings up the ts as nj y 
» aes the law. > inclusio1 the transcript m: 
om, inal and Final Remedies be i: stion and é 
- nd Special Proceedings A pa ! e wiih his desi 
g ¢ pst, attachment, garnish- ti ndensed na 
° levin, questr eI 1 y other 
h are verned by St: equire stimon}s ques- 
Preliminary I n and ansv sub- 
7 I ly n ! a aa: d 13 ip t 
es. Ten rar} rd is not appel- 
‘ters rders iss f ! serve with his desig- 
ten days and is ment of 
TING d of that time ) elied o1 75d All 
chers ed € may be di ved ! ssenti the de- 
ines tice (¢ E e questions present 
at m d 75 The 
tore ma ipu ate as the 
NJ x € an : ra io And f peat 
g ude aet rd i agreed 
ordai ] 76 Ordinarily the 
inty x to de rd need ni approved bj 
rl n accord: id ase d 
CE (69 agreement the difference is - 
A Appeals ed him (75h The rk 
—Abst eal the Supreme Court of the District Court transmit 
N. 3. United States follow the the transcript of record the 
g with petit f ppellate rt und the s 
tors Ass gnment ol erro! f hi na one 
d al ig appeal 72 idditional the tran- 
al the Circuit Cour script if re lle of the 
nty . ‘inl 
? a ywever, ar greatiy Circu Cour 75g 
. d. The old practice of By rule 75 (e) the Supreme 
k 3 s and severance is abol- Court has given to the Circuit 
|ARIO! + Appeal take Courts of Appeals authority t 
‘ by filing notice of ap- ntrol the printing of the rec- 
vy with the District Court. ord on appeal, and as our court 
ot Bn designates the judg-'| already has the power to pre- 
r part thereof appealed scribe the form of briefs in ou 
1d names the court to court, we have recently yt odeee: 
ty peal is taken. The ule relatin ) the printing of 
CKO k gives the notice to the he record and to the form and 
Servicaaees: Dut failure to discharge e yf briefs, putting these 
Newarmeuty does not affect the ap-;| ma s together because they 
73 nd b). Bond in the| have come to be closely related 
50.00 must be giver the practice of hearing ap- 
except in the se of | peals. Under our rule it is not 
ppeals and in other| necessary to print the record 
bond is not requir-| unless the court specifically or- 
Supersedeas is al-| ders it to be printed, and in the 
re appellant desires aj absence of such order the cost 
ng appeal. In case of] of printing the record will not 
gment, bond shall be| be taxed as costs in the cas¢ 
amount sufficient to} The parties, however, are re- 





judgment quired to print as appendices t 





damages, unless the| their briefs such parts of the 

ood cause shown fixes} record as they desire the court 

t amount In othe At to read. This, together with the 

. ipersedeas bond shall} statement of facts contained in 
such sum as shall cover] their briefs, will ordinarily pre- 

. and detention of property,| sent the facts of the case with 
ages r delay, etc. (73d | sufficient liness for the pur- 

etules greatly simplify the] poses of review in an appellate 

eon D the record on appeal. | court. Of course the full tran- 








AW PRINTERS 


ARTHUR W. CROSS, 


New Jersey Division of 


PANDICK PRESS, INC. 


script in typewritten form 

be before the court for its c 

sideration. 
You will three 


note import 


changes with respect to the a 
briefs: (a) It is reauired that England waterfront scene, with 
the questions relied on, together # 135-foot sailing vessel lying at 
with the manner in which they | her wharf, her masts towering 
are raised in the record. be stat- | 130 feet in air, is part of the ex- 
ed at the beginning of the brief hibit to be made at the New 
(b) that the briefs contain in York World’s Fair 1939 through 
an appendix or by way of sup- joint participation of New 
plemental brief such parts of Hampshire, Vermont, Massa- 
the record as it is desired that chusetts and Connecticut to pro- 
the court read. and that the Vide a New England presenta- 
appellant’s brief contain in the tion at the Exposition. On one 
ippendix or supplemental brief side of the wharf will be a New 
the judgment. decree or orde? England merchant’s warehouse 
hich it is sought to review to- 0% the other side, a two-story 
veth th any opinion ot building of somewhat more elab- 
harce « he court: and (c) Fate design, but of the same 
hat except as to appendix or period, when the seafaring men 
supple tal brief the leneth of | % New England were the admir- 
the brief is limited to fifty pages ation of the world. 
unless an order permitting a Se ee eee eT 
anger brief be cbtsined from JiMErEpteies 
ill also b ed 
i fo 1e first time the cost 
prin briefs ll be taxed 
isap of the cos the ¢ 
We link th his wl 
la mplish three impo 
purpose In the first place 
will s reat deal of expe 
( igants Inthe econd 
)] rreatly reduce the ar 
labo1 ! cou! In the ( 
third will br the . ose 
min ds ounse to a focus 01 S MW 
he po! it points in their . f 
a c ill gre improve Randolph J ie. Oras 2 
the pre ition of cases to oul ? 
ourt s 
Let me say in conclusion that : 
hat I have said is but a mere ‘. HH. S 
ntroduction to the study of the P’O!ES. U ee Page 4 Me 
rules, but I trust that I have S77 x2 ‘ 
said enough to show you that Re a ' ' ae 
he practice which they pre- St. P 
scribe is simple and easy to un- se Mgetid i. K rip. 0 
derstand. My own feeling I H 
that any lawyer who really un- P geon 
derstands any other system of 


obtain a good 
of this prac 
study. I am 
ill be adopted 
the Union 
>» means of eliminat 
and delays, wh 
reproacn to ¢ 
of jus 


practice can wo 
ing knowledge 

few hours’ 
hopes that it 
St 





nN ¢ 
itl a 
v 


every ate in 


Raiiraad Round- ides 


That 
ndmark 
the 
simulated the Ré 
road Transportation Building 
New York World’s Fair 1 

the huge 
cted under 
lroad 
St 


York far 


ial 


of 


miliar 
the r 
dic 


tery 
MUSULY 


ad in 


to be 


in 

+h 
me 

struct 
the 


ne 
11nes 


part of ure 
g ere spons 
f 


Ol 


The 


26 1 


Inited 


snip ol al 
easte ates 


é be similar 
undhouse 
and be n 
constru 


yobby 


an 


round-hou 


will 
on- 


NEW ENGLAND’S SEA 
HISTORY AT FAIR 


ant — 
York - 


New A typical 


rk- RY I to M 


tice 


i} 
by 
and 
ing oot be 
ich 


ul 


d 


1il- 


a+ 
ad 


939 


be- 


A ACI A 


LORENZO J. ROEL 
MEXICAN LAWYER 

TO MEXICAN CONSULATE 

149 Broadway, New York 

BAr 


Tel. lay 7-4797 











71-73 CLINTON STREET, NEWARK, N. J. 


Telephone MARKET 3-4994 
v 


SPECIALISTS IN ALL PRINTED FORMS 
4ND DOCUMENTS REQUIRED FOR 
FILING AND REGISTRATION WITH THE 


SECURITIES AND EXCHANGE COMMISSION 


ic Ci 















D 
E 
Ss 
K 
Ss 
NATHAN’S 


Established 60 Years 


NEW AND USED 
OFFICE FURNITURE 


BOUGHT - SOLD - EXCHANGED 
30-60% Savings 


Merchandise tought from 
receivers our specialty 


548 Broadway 


Chairs, Tables, Executives 
Suites, Library Tables and 
Chairs, Leather Furniture, 
Used Kardexes, Metal Files. 


(Nr. Prince) N. Y. C 
CAnall 6-0350 


Florida Consultant 
HARRY SIEGEL 


Admitted to New Jersev and 
Florida Bar 
611 American Bank Building 


Miami, Florida 
Associate Office 
SIEGEL & BENJAMIN 
125 Broad St., Elizabeth, N. 
| Phone ELizabeth 2-0971 
Services available to attorneys 
only 


J. 

















Ee 


lj 


New 














































































WILLIAM E. 


DAVENPORT 
AND STAFF 
Court Reporters Supreme Court 
Examiners — Notaries Public 


Phones: MArket 2-6433., 6434 
Night Phone OR-4-4058. 


National Newark Bldg., Newark, N. J. | 








INTERNATIONAL DETECTIVE AGENCY 


COMP! IGENCY SERVICE 
LAwtene REFERENCI 
24 COMMERCE STREET 
NEWARK, N. J. 
Telephone MArket 3-2668 
no answer call HU 2-6450 


s 


If 


a 








MADISON 


DETECTIVE BUREAU 


Rendering a Trustworthy Service to 
ATTORNEYS -BANKS-—INDUSTRIES 
REAL ESTATE 
225 WEST 34th ST., NEW YORK 


CHickering 4-1252 











REMONT PAYNE 


LAW PRINTING 
WASHINGTON ST., N. Y. 
Green 9-8153-4-5 


80 
BOwling 








LEGAL BACKS—SPECIAL 
500 - $3.25 — 1,000 - $5.50 


With name and address printed—Good 

Quality stock colors Blue, Grey 

Whit d Chocolate——Writ for samples 
All or * rs 6 ant Parcel Post Prepaid 


PRINTING COMPANY 


Ne York City 


YORK 


150 Lafayette Street, w 








LAW BOOKS 
New and Used 
Bought - Sold - Exchanged 
CENTRAL BOOK COMPANY 
245 Broadway, New York 
Tel. Cortland 7-9298 - 7-9286 








LAW BOOKS 


Bought ld Exchanged 


COMPLET! LIBRARIES AND SINGLE 
BOOKS REBOUND 


Clark Boardman Co., Ltd. 


11 Park Place, New York, 








New Jersey 


LEGAL BLANKS 


PUBLISHED BY 
Sinnickson Chew 
& Sons, Co. 

37 No. Third Street 


CAMDEN, NEW JERSEY 





REQUI 





CATALOGUE ON 


A void Hex adache 
Let Experts do vot 





Day and Night 


Service | 


14 Linotype 
Machines 


H 


udson Dispatch | 


UNION CITY, N. J. 
PHONE PALISADE 6-2000 


MUHA 














Page Eight 


NEW JERSEY LAW JOURNAL, THURSDAY, DECEMBER 8, 1938 





61 N. J. L. J. Index Pag 














COURT 


Morris County 





(Continued from page 5) 


mot.on day would be on Decem- 


ber 24th, Justice Parker will 
heat motions in Essex County, 
at the Court House, on Saturday 
December 3rd and 17th instead 
of the regular motion days 


Ex-parte matters may be sent 


with stamped self-addressed en- 
velope direct to Justice Charles 
W. Parker at 19 South Street, 
Morristown. 

Contested matters may be list- 
ed in advance with Saul H 
Kirschenbaum, official steno- 
grapher. 

Supreme and Circuit: 

Hon. Wiliam A. Smith 


Clerk—John F. O’Brien 
Hon. Joseph L. Smith 
Clerk—Arthur M. Goldbaum 
Hon. Edwin C. Caffrey. 
Clerk—Frank L. Fischer. 
High number reached 
Weekly call—No. 225 
Daily Call No. 222. 
Opening day of the 
Term, December 13th 
There will be no weekly call 
made on Friday, December 9th, 
in the Supreme and Circuit 
Courts. 
Circuit Court 
heard Friday, December 
Common Pleas: 
Hon. Richard Hartshorne 
Clerk—William Cohen 
High number reached 


Dec 


‘ember 


will be 


9th 


motions 


Weekly Call No. 110 

Daily Call No. 85 

There will be no weekly call 
made in the Common Pleas 
Courts on Friday December 9th 

Judge Hartshorne hears Com 
mon Pleas motions in nn 
tion with Actio1 at Law and 
Workmen’s Compensat Ap 
peals every Monday 

Hon Daniel J Bre! 
hears Common P 
eous motions on De ! 

Hon. Dallas F 
Common Pleas’ miscellane: 
motions on Monda De 
12th 

Gloucester County 

County Clerk R Edward 

Klaisz 

Justice Ralph W. E. Donges 
will hear Supreme Court mo 
tions at the Court House, Cam 
den, on Monday, December 19th 

Supreme and Circuit 

Hon. Samuel M. Shay 

Clerk—R. Edward Klaisz 

Judge Shay will try cases 
from November 14 to December 
8th. 

Judge Shay hears Circuit 
Court motions in Camden for 
the Counties of Gloucester, Bur- 
lington, Cumberland and Salem 


every Friday 
Hudson County 
County Clerk—Gustav Bach 


Chief Justice Thomas J. Bro- 
gan will hear Supreme Court 
motions on Saturday, December 
17th, at the Court House. Jer- 
sey City at 9:00 A. M 

Supreme: 

Hon. Henry ©. Ackerson, Jr 


Clerk—Louis DeForge. 
High numbers reached 
Weekly Call No. 150 
Daily Call No. 135. 
Circuit: 


~ INDEX OF THIS ISSUE 





Artichk Pag 
Handling of Cases nder New Federa 
Rules 
Bankrupt 7 
Bar Assovciat Not ‘ 
Beok Rev w 4 
( ry Re =! 7 
‘ t Notes 7 
‘ rent I s Hi 
Digests I ) 
Appeal and Error (Santone v. Sel- 
Ay al I 
dent 
Equity ‘ 
Inh ta King 
ct ¥ M 
Joir Vent “ N 
Editorial! 
* oss 4) 


N 0 T E S County Clerk — E. Bertram 
7 Mott. 
Hon. Thomas Brown Justice Joseph L. Bodine ha 
‘ Stl vosepn oaine as 
Clerk—Thomas J. Gillen nnounced a nen oe of 1 ; 
announced ¢ ange of his mo- 
y 1U “rs reache 
er te oe se ed ion day in December Due to 
> rit i fe) {)} . 
Dail a ~  thcagga the fact that his rezular motion 
, ally Call No ‘1. , day would be on Decen 26th 
Jpening day of tl De be Bod will } ‘ 
dine Willi Hear MOtLIoOnsS 
Term, December 13th n Essex County t the Cour 
‘ Hon. Thomas Brown will hear House, Newark, on Tuesday, De- 
ircult Court motio 1 Fridays i 97th. inst J of } res 
nber 27 instead of his reg- 
December 9th ur n dat 
i ) } ay 
Common Pleas ' 
Supreme an ‘ircuit: 
Hon. Robert V. Kinkead ~— ia . oa a a 
. . on. Edwin C ‘ 
Clerk—James J. Walker Clerk > B > : 
nee sailing 
High numbers reached : $ SECERE EEESS . 
Daily Call No. 131 Cases will be tried from No- 
Son. James R. Erwin vember 14 to December 2nd 


Ocean County 


Clerk—Edward M. Smith : 
Cierk—John A. Ernst 


High number reached County 


Daily Call No. 142 Justice Joseph B. Perskie will 
Special Notics hear Supreme Court motions be- 
All courts will adjourn prompt tween the hours of 9:30 A. M 
ly at 3 P. M. on December 12 2"4 12:00 noon at his chambers 
and December 13 in order to Atlantic City, on Saturday, De- 
permit members of the Bar to °°™ber 17th 
attend the Hudson County Bar Supreme and Circuit 
Association Legal Institute on Hon. William A. Smith 
Wills, which will be held on Clerk—Granville M. Price 
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LY in the examination and 
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LAWYERS TITLE GUARANTY 
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7 NELSON PLACE NEWARK, N. J 
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